AG Contract No. KR02-2127TRN

ADOT ECS File No. JPA 02-126 1

Project No.: TEA-180-A(2)A — Amend No. 2
Project: Multi-Use Pathway &
enhancements

Section: US 180 MP 217.3 —-218.46
TRACS No. H 5999 01C, 01D, 03D

Budget Source fem: 75305, 73306 and
74404, District Minor Funds; TEA and
City funds

AMENDMENT TWO
INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA

AND
THE CITY OF FLAGSTAFF

)\
THIS AGREEMENT is entered into /é/ 0V é%fém — , 2007, Amendment Two
pursuant to JPA 02-126, AG Contract No.: KR02-2127TRN, filed with the Secretary of State under No.
26034 pursuant to Arizona Revised Statutes, § 11-951 through 11-954, as amended, between the STATE
OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State") and the
CITY OF FLAGSTAFF, acting by and through its MAYOR and CITY COUNCIL (the “City”). The State and
City are collectively referred to as the “Parties.”

l.__RECITALS

1. The State is empowered by Arizona Revised Statutes § 28-401 and 28-334 to enter into this
agreement and has delegated to the undersigned the authority to execute this agreement on behalf of the
State.

2. The City is empowered by Arizona Revised Statutes § 48-572 to enter into this agreement and
has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this
agreement and has authorized the undersigned to execute this agreement on behalf of the City.

Article 1. Paragraphs 3 and 4 are deleted and replaced due to a construction change order
increasing the City’s contribution incident to the State’s project:

3. The Parties previously amended the above-referenced Agreement to a) include improvements to
the drainage system, the 10’ wide pathway, driveway improvements, signing and striping and ADA ramps
between Sechrist School Road and Fremont Drive on US 180. Additional improvements include one (1)
change order involving constructing a bus bay, collectively hereinafter referred to as the “Project”. b) add
the Non-Availability of Funds and, the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C.
12101-12213) to this Agreement.

4. The State and City desire to participate in the design and construction of improvements to the
drainage system, driveway improvements, plus signing and striping, which includes, but is not limited to,
curbing, gutters and asphalt work and to further enhance improvements to the 7,500" 10" wide pathway,
between Sechrist School Road and Fremont Drive on US 180. In addition, the Project improvements
include Change Order #001, with costs estimated in Exhibits A, attached hereto and made a part hereof.
The Parties agree that the State will design and construct, and the City will provide maintenance to said
improvements, including but not limited to, striping of crosswalks and stop bars, in addition to approved
signing for the Project.
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Article . Paragraph 5 is added in full as follows:
5. The work embraced under this Agreement is estimated as follows:

Enhancement TRACS No.: H5999 01C /01D

Estimated Construction and Design Cost $ 1,268,397.00

Estimated Federal Aid Funds @ 94.3% $ 1,196,098.00

Estimated State Funds @ 5.7% $ 72,299.00
District Minor TRACS No.: H5999 01C / 03D

Estimated Construction (73306-FY06) $  420,000.00

Estimated Design (74404-FY04) $ 33,975.00
City Contribution TRACS No.: H5999 01C

Estimated Construction Cost 3 75,786.40

Total Estimated cost of Project $ 1,798,158.40

THEREFORE, in consideration of the mutual covenants expressed herein, it is agreed as follows:

1. SCOPE OF WORK
Article Il. Paragraph 1.e. is deleted and replaced in full; Paragraph 1.i is added in full as
follows:

1. The State shall:

e. Design, construct and maintain the improvements to the drainage system using District Minor
Funds, estimated at $453,975.00.

i.  Upon execution of this Amendment, invoice the City for an additional $23,786.40 for costs
related to Change Order #001, as shown on Exhibit A. Construct a bus bay at the Pioneer Museum on US
180 north of Sechrist School. Upon completion of the Project, invoice or reimburse the City for the
difference between actual and estimated costs, if any.

2. The City shall:
Article 1. 2. ¢. is deleted, 2. e. and 2.h are deleted and replaced in full:

e. Upon completion of the Project, the City will provide for, at its own cost, proper routine
maintenance procedures, including but not limited to; sweeping, removal of debris, repair and graffiti
control. Said maintenance includes the bus bay.

h. Upon execution of this Agreement and within thirty-days (30) upon receipt of an invoice from
the State, remit to the State the remaining balance of $75,786.40, currently estimated at $23,786.40 for its
contribution to the costs of the Project directly pertaining to the said change order. Upon completion of the
Project, remit the difference to the State between actual and estimated costs, if any.
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EXCEPT AS AMENDED herein, ALL OTHER terms and conditions of the original Agreement and
Amendment One remain in full force and effect..

CITY OF FLAGSTAFF STATE OF ARIZONA
Department of Transportation

By Q’C.M'// (& Vi /(AJ/Z/»V By /9“‘“ M{L—"

JOSERH C. DONALDSON SAM MAROUMKHANI, P.E.
i Mayor Deputy State Englneer, Development
ATTEST:

G:\Flagstaff US 180 improvements Amend. Two
initial Draft 7/24/07 ghc

Revision removing CO#2 7/31/07 ghc
Approved by AG’s office 9-18-07

m%w

MA?GIF{ ROWN
City Cler
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JPA 02-126
Amendment Two

APPROVAL OF THE CITY OF FLAGSTAFF ATTORNEY

| have reviewed the above referenced proposed intergovernmental agreement, between the
STATE OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”) and
the CITY OF FLAGSTAFF, and declare this agreement to be in proper form and within the powers and
authority granted to the City under the laws of the State of Arizona. No opinion is expressed as to the
authority of the State to enter into this agreement.

DATED this__3 . day of /9 O’Td b‘?/l/ , 2007.

/oo [

City Attorney
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RESOLUTION NO. 2007-49

A RESOLUTION APPROVING AMENDMENT TWO TO THE
INTERGOVERNMENTAL AGREEMENT BETWEEN THE ARIZONA
DEPARTMENT OF TRANSPORTATION AND THE CITY OF FLAGSTAFF
FOR MULTI-USE PATH IMPROVEMENTS FOR THE U.S. 180 CORRIDOR.

WHEREAS, the City of Flagstaff (“City”) entered into an Intergovernmental Agreement with the
Arizona Department of Transportation ("“ADOT") dated June 4, 2003 (“IGA”) regarding the design
and construction of a multi-use pathway between Sechrist School and Freemont Drive on U.S. 180
within limits of the City of Flagstaff; and

WHEREAS, ADOT and the City desire to amend the IGA by Amendment Two to Intergovernmental
Agreement (*“Amendment’), in the form attached to the Staff Summary Report in support of this
Resolution, to transfer the construction of the proposed Pioneer Museum bus bay to Standard
Construction, Inc., from Avondale (the contractor for ADOT's adjacent muiti-use path) in the
amount of $23,786.40; and

WHEREAS, the City Council has reviewed the proposed amendment and finds that it is in the best
interest of the City to enter into Amendment Two to the Intergovernmental Agreement with the
Arizona Department of Transportation;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS
FOLLOWS:

SECTION 1. That Amendment Two to the Intergovernmental Agreement between the Arizona
Department of Transportation and the City submitted as an attachment to the staff summary report
for the City Council meeting of September 18, 2007 be hereby approved, and the Mayor be
authorized and directed to execute the amendment on behalf of the City of Flagstaff.

?ASSED AND ADOPTED by the City Council and approved by the Mayor of the City of

Flagstaff this 2nd dayof  QOadphor , 2007.
;’\\ L ~
! ) | /i
b, Lputeln
17 MAYOR
;i
ATTEST: L

%/) Pa! /;_, @M&W

CITY bLERW /!
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APPROVED AS TO FORM:

(O Lo L.

CITY ATTORNEY




CiviL. DiviSION
TRANSPORTATION SECTION

OFFICE OF THE ATTORNEY GENERAL Wiiter’s Diect Line:
TERRY GODDARD STATE OF ARIZONA Facsimile: 602.542.3646
Attorney General E-mail: Susan Davis@azag.gov

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR02-21271TRN (JPA 02-126-, Amendment No. 2), an
Agreement between public agencies, i.e., The State of Arizona and The City of Flagstaff,
has been reviewed pursuant to A.R.S. § 11-952, as amended, by the Undersigned
Assistant Attorney General who has determined that it is in the proper form and is within

the powers and authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining Parties, other than the

State or its agencies, to enter into said Agreement.
DATED: October 29, 2007

TERRY GODDARD
Attorney General

SUSAN E. DAVIS
Assistant Attorney General
Transportation Section

SED:mjf:83371
Attachment

1275 West Washington, Phoenix, Arizona 85007-2997 « Phone 602-542-1680 o Fax 602 -542-3646




